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Retailers often use master service agreements (“MSAs”) to repeatedly contract for the same

services.  MSAs spell out most but not all of the terms between the parties. Their purpose is to

speed up and simplify future contracts because the initial negotiation process is done once, at the

beginning of the relationship.

Retailers should keep the following mind when preparing and using MSAs:

▪ A MSA may not be appropriate for all projects. MSAs are usually generic. The terms may or

may not be appropriate for each project.

▪ Have as few MSA forms as possible.

▪ Standardize MSA terms among parties working on the same project to minimize conflicts in

common terms (especially indemnity provisions).

▪ Specifically state that field personnel are not permitted to agree to any fundamental changes

in the risk allocation scheme for a particular operation or job.

▪ Additional terms may need to be added for highly specialized projects or scopes of work.

▪ Practitioners should review the terms of the MSA with particular attention to the needs of the

client and the project, and identify commercial and legal risks and provisions that should be

incorporated into the change order or purchase order, as applicable.

▪ Any modifications to the MSA should be in writing.
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MEET THE TEAM

This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and

professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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